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Commissioner for Patents 

The Examiner acknowledges: a.) the cancellation of claims 1-62, and b.) claims 63 and 64 are still pending. 

The timely submission under 37 CFR 1. 129(a) filed on 29 December 2008 is not fully responsive to the prior Office action because of 
the Ibllowing issues: 

• At the time of the Requirement for Restriction, claims 63 and 64 were both directed to a composition and as Applicants' response, 
both claims are still pending, 

• Applicants have amended their claims such that claims 63-82 are new and now pending, 

• Claims 63 and 64 have been amended from composition to method claims without properly indicating the claim status (i.e. 

Currently Amended). 

Further, and more critically regarding the changes to claims 63 and 64, claim 63 is interpreted by the Examiner as being drawn to a 
method for producing aerodynamic drug delivery particles, whereas the previous independent claim 43 was directed to a method for 
treating particles which are interpreted as already being in prepared, in order to elicit a change to a particular physical feature of said 
particles [emphases added]. 

Since the submission appears to be a bona fide attempt to provide a complete reply to the prior Office action, applicant is given a 
shortened statutory period of ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to submit a 
complete reply. This shortened statutory period supersedes the time period set in the prior Office action. This time period may be 
extended pursuant to 37 CFR 1.136(a). If a notice of appeal and the fee set forth in 37 CFR 1.17(e) were filed prior to or with the 
payment of the fee set forth in 37 CFR 1.1 7(r), the payment of the fee set forth in 37 CFR 1.1 7(r) by applicant is construed as a 
request to dismiss the appeal and to continue prosecution under 37 CFR 1.129(a). The appeal stands dismissed. 
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